IN THE DISTRICT COURT IN AND FOR SANPETE COUNTY, STATE OF UTAH,

-
Indiancla Irrigation Company, s
a oorporation, »
Plaintirr, :
vs,. r Stipulasion.
Justus 0. Seely, " Case No. 4028, Civil
Defendant.

Whereas the above entitled case 1s in the oourse of trial
in the above entitled eourt and cause, at Manti, Utah on the 7th
day of June A. D, 1980, bifore the Hon, L. Leland Larsen, Presiding
Judge, air'd while in the oourse of trial and for the purpose of fag-
ilitating the oonslusion and settilement of some ‘matters involved
the following stipulation is entered into by the parties as fol-

lows:
STIPULLTION,

It 1s hereby stipulated and agreed by and betweon the parties
and their !QIDQOQIVONl'tOIn.II as rolloqu

l. That the plaintire rightfully ooptrols and distriduses
all the 'tiorl of the shareholders of said Indiancla Irrigetion
Qompany, a smmtual Irrigation Gompany to the roapoo‘iuo stoskholder
in accordanse with sheir respective 1ntorostq as st@khelders in
Indiancla Valley, Utah for irrigation and domestio purposes,

E. Thet the irrigation season on said Qlear Creek, Rook
Creck and Thistle Creek begins March 1, each and every year and the
waters of said creeks vary from year to year acoording to the
seasons which depends on the amount of rain and snow fall upon
the water shed from whioh said streams in sald grecks originate.

3. That the defendant may use all ot the waters of Rook

Crezk to run over not to exoeed 12 acres of meadow land



described as follows;

mwias ond heing In tue 3outh nart of Lots 1 and 2 in the
Ofthewsst cusrrter of Sseticn 9, Townshin 12 south, dange 4 -&st,
- i
. ; 8 Crowo = - oy Y e g R l B s
et P 858 ang 2 i aln, i eds :‘,;,‘_1___‘,_ adjoLning 'Thistles Zre x.

4nd no Other lands. = = = = ¢ = @ o ¢ 0 c v e e = o « - = - -e
until such time that the water is placed on turns each year by the
plaintifr whioh meddow land imnediately adjoins Thistle Creek}
and said defendant may, also at all times froa March 1, each and
every year until the waters of said Rook Creek, Clear Creek and
Thistle Creek are placed on turn by the plaintiff, use all the
waters of g::f;'Croek for irrigation of his lands which afe
situated immediately above the natural ohannel of Clear Creek until
such time as the water flow measured over weir, Ro.l, legated at
the Mouth of Thistle Creek Canyon receeds to a depth of seven (7)
inohes flow of the water over the 8ix foot width in said weir and
when such depth or water flow in said welr is determined, then
the defendant shall net use any water from Rook Creck and Clear
Creek, except allotted turns scheduled by the Indianola Irrigation
Company; and further trat at any time thag the plainsirr,
Indianola Irrigation Company places the water of sald oreeks on turns,
the defendant will be oharged with 80 shaxes of Class "B" stock up
to said time for the use of said water prior to being plaged en
turns.

4. That when the waters of said ereek are plased on turns
by the plaintirr, 1t 1s stipuleted and agreed that only 3/4 of
the waters of Roek Qreek and 3/4 of the waters of Clear Creek ocen
be allocated to the defendant :znd then seame will be eharged

- against shares of defendant's stook in said sorporation.

5. 4nd it 1s further stipulated that the waters used by the
defe dant between the 25th day of June at 6 0'6look A. M. to



June 30th at 6 0'0look A, Me».and again beginuing July 10 at
6 O'olock A. M. to July 16 at 8 0'0lock A. M. being two separate turns
the derendant will be charged with 506 shares of Class "A" stock of
his étook for easch turn period above stated by the plaintifr core
poration for the use of $he said 3/4 of the waters of Clear Creek wnd
Roek Creek, the one fourth (1/4) of the water of said oreeks during
aéid periods belong to the so ealled "Down Canyon Users®.

6. That during the two ten day period turns from June 18 at
6 0'clock 4. ). %0 June 80 at 6 O'eddok A, M. and July 1 at 6
O'olook A. M, to July 10 at 6 0%Qgloek A. M. all the waters of
Rook Creek, Clear Creek and Thiastle Oreek shall be permitted %0 flow
down their natural chamnels % the lands of she stockholders whigh
are situated and lie below the said Neo. 1, weir located in the
mouth of Thistle Canyen, in Seet%ion 8§, Twp 18 South, Range 4 East
Salt Lake Base and Meridiaam and %0 be distributed by the plaintif
to stockholders ineluding the defendant,

Dated this __day of A. D, 1980,

Indianola Irrigation Company,
A Matual Irrigatioa Caompany

Attested ). 4
. yresident.
Secretary of indlanola BY
Irrigation Company. O Jensen &nd Jensen

AStorney for Plaintifr,

By
N! endant.

wattorney for Delendant.
Justus 0. Seely.




